JIeKIjMOHHBIN MaTepUasl Ha TemMy:
«I'paxxaancTBo Poccuiickou ®epepanumn»

B cootBetrcTBUM ¢ KoHcTuTyMer P® npaBoBoe peryivpoBaHUe IPakjaHCTBa
P® oTHeCceHO K WCK/IIOUUTENBHOMY BefeHut0 Poccutickor ®Pepepaiuu, TO
MpaBOBOe peryMpOBaHWe OTHOIIEHWW TpakJaHCTBa Pd® ocyujecTBaseTcs
WCK/TFIOUUTE/IbHO HOpMaMH (be/lepaTbHbIX HOPMAaTUBHBIX MPABOBBIX aKTOB (3aKOHOB
Y TI0/I3aKOHHBIX HOPMAaTHMBHBIX MPAaBOBBIX aKTOB) U MeXXAYHapOJHBIX /10TrOBOPOB
Poccuiickor @eneparym.

3aKoHO/1aTe/IbCTBO O rpakAaHCTBe Poccuiickor Perepariuu:

1) Konctutyimsgs P® - B OcHoBHOM 3akoHe PoccMICKOrO ToCyAapcTBa
COLEPXXUTCA PpAZ KOHCTUTYLMOHHBIX TOJIOKEHWM, KacCarIUuXCsd BOMPOCOB
rpakzgaHcTBa P®. Tak, 4u. 1 cr. 6 KoHctutynuu P® mnpepycmarpuBaet, 4To
rpaxaaHctB0 P® mpuobperaeTcsi W TpeKpaiiaeTcs B COOTBETCTBUU  C
benepanbHbIM 3aKOHOM, SIB/ISIETCSI €IMHbIM M PAaBHBIM HE3aBUCUMO OT OCHOBaHUM

niprobpetenusi. YacTh 3 cT. 6 mpelycMaTpyBaeT M0JI0XKeHHe O TOM, UTO TPayKIAaHUH
P® He MOKeT OBITh JIMIIIEH CBOET0 TPayKJAAHCTBA WK MPaBa U3MEHUTD €eTo.

2) MeXX/lyHapo/iHble 0T0BOpPbI PD.

MexayHapoAHble [IOrOBOPbI IO BOMNPOCaM TPaXKAAaHCTBA MOXKHO, C
ompe/ileJleHHOM  Jlojield  YCJIOBHOCTH,  pasfie/luTh  Ha  MeXKJyHapOJHbIe
MHOTOCTOPOHHHME JO0TOBOPBI (KOHBEHI[MH), MOCBAIeHHbIe OOL[MM TPUHLUIAM U
rapaHTHsIM TIpaBa Ha IPaXXJAaHCTBO, U MeXyHapOAHbIe JBYCTOPOHHHE [OTOBOPHI
10 BOIMpPOCAaM [BOMHOIO TpaXK[aHCTBA M HWHBIM BOIPOCaM JBYXCTOPOHHUX
OTHOLLIEHWU TOCYAAPCTB TI0 BOMPOCAaM I'Pa’KJaHCTBa.

Tak, 4. 3 cT. 24 MeXayHapo4HOrO Makra O IPaXKJaHCKUX W TOJIMTAYeCKUX
nmpaBax oT 16 gmekabpsi 1966 r. mpeaycMaTpuBaeT, UTO KaKZAblli pebeHOK HMMeeT
TIpaBo Ha nMpruobpeTeHre TpaXkaHCTBa.

3) ®epepanbHbii 3akoH OT 31.05.2002 Ne 62-®3 «O rpakgaHCTBe
Poccurickori ®epnepauuun» - SIBASETCSI OCHOBHBIM 3aKOHOJATE/IbHBIM aKTOM,
pery/vMpyroLIUM BOMPOCHI rpakjaHcTBa PD.

4) mnpuHUMaeMble B COOTBETCTBMUM C 3aKOHOJATeabCTBOM Poccuiickou
desepalivy MHbIE HOPMAaTHBHbIE TTPaBOBLIe akThl Poccuiickont defepanum.

I'paxxpganctBo P® 3akoHOgaress omnpenessieT KaK YCTOMYMBYHO MPABOBYIO
cBa3b Jymna ¢ Poccuiickou ®epepaijdel, BbIpaXkKarol[yrOCsi B COBOKYITHOCTH HX
B3aUMHBIX T1PaB U 00s13aHHOCTEM.

Cnenmyer pno00aBUTh, UYTO YyKa3aHHas yCTOWUMBAs TpaBOBasi CBSI3b €CTb
Anisiieecss TyOsMyHoe abCo/oTHOe TIPaBOOTHOIIEHWe, BO3HHUKAIOIee MeXIy
ye/IOBeKOM (MHAWBHAYaTbHBIM CyObekToM TipaBa) W Poccuiickoit degepariveit
(rocynapCcTBOM, SIBJISTFOLIAMCST  KOJITIEKTUBHBIM CyOBbeKToM TipaBa). ITOCKOMBKY
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TPaXIAHCTBO SIBASIETCS TyOMUUHBIM TMPAaBOOTHOIIIEHHWEM, TO CBSI3b MEXKAY
NpUBeJIeHHbIMA  CyOBeKTaMM BbIpaXKaeTCs BO B3aMMHBIX MX TpaBaXx U
00s13aHHOCTSIX,  OMpeZensieMblX B TeOpUM TMpaBa KakK  Cofiep>KaHue
IPaBOOTHOLLIEHUS.

[ngumuyiica xapakTep [JaHHOTO MPaBOOTHOLIEHUS 3aK/IF0UaeTcsi B TOM, YTO Y
yesioBeKa TpakKJAaHCTBO BO3HMKaeT C MOMEHTa €ro pOXKAEeHUs U yale BCero
TIpeKpaljaeTcsi CO CMepThIO JIULA U [IJIUTCS, TaKUM 006pa3oM, BCIO UesioBeuecKyro
JKA3HB.

[My6nuuHbIi  XapakTep Tpa)K[JaHCTBa BbIpaXkaeTcsi B TOM, UYTO OHO
peryiaMeHTUPYeTCss HOpMaMU KOHCTUTYLIMOHHOTO TipaBa Kak OTPac/iu MyOJUYHOTOo
TipaBa.

[ToCKOMBbKY Tpa)KJaHCTBO €CTh aOCOIOTHOe TIPaBOOTHOIIIEHHEe, TO HWHBIM
rpaXklaHCTBOM OyzeT o0safaTh JIMI0, KOTOPOe WMeeT YCTOWUWBYIO ITPABOBYIO
CBfI3b C WMHBIM roCyfapcTtBoM, ueM Poccurickas ®epepauus. [Ipyu stom ciepyer
IpU3HaTh, YTO II0 CBOEMY XapakTepy IpakJaHCTBO U IOAJLAHCTBO - KaTeropuu
yJieHTUYHble. VX pa3ivume 3ak/irouyaeTcsl B (pOpMe rocylapcTBa, C KOTOPBIM JIMLIO
V¥MeeT YCTOWUMBYIO MPaBOBYHO CBSI3b, & UMEHHO B ero ¢opme rpasieHus. Tak, B
roCyZapCTBaxX C peciyOMKaHCKOH (hopMoii TTpaB/ieHrsT UMeeT MeCTO TPaXkKIaHCTBO
KaK yCTOWuMBas IpaBoBasi CBf3b JiMLA C rocyfapcTtBoM. B cBow ouepefb, B
rocyJapCcTBax C MOHAapXWYeCKMMU (popMaMU MpaB/ieHUsI YyCTOWUYMBAasi TpaBOBast
CBS3b JIML|A yCTaHAB/IMBAETCS He C rOCyJapCTBOM, @ C MOHApXOM, CTOSIIUM BO
r71aBe rocygapcrea. B ykasaHHOM Cjydyae WMeeT MeCTO TOJJAHCTBO Kak
yCTOWUMBAs TIPaBOBasi CBS3b.

[IBOVHOEe Tpa)KJaHCTBO TMoOJpa3yMeBaeT Ha/iduWe Yy TpaKJaHuHa PO
rpakIaHCTBa (MOA4AaHCTBA) MHOCTPAHHOTO rOCYAapCTBa.

TepMUH  «BOWHOe  TpPaK[JaHCTBO»  WHOTJA  OMpefenseTcsi  Kak
«MHOTOTPaKJaHCTBOY», T.e. Ha/lnuve y rpaxzaanrHa P® rpakgaHcTsa (o45aHCTBA)
VIHOCTPaHHOI0 roCyAapCTBa WU HeCKOIbKUX MHOCTPaHHbIX TOCYapCTB.

B cootBerctBuM ¢ KoHctutyimenn P® rpaxzgaHuH P® MoxkeT umeThb
IPaKJAHCTBO  MHOCTPAHHOIO  TOCyJapcTBa  (ZJBOMHOE  TpaK[aHCTBO) B
COOTBETCTBUU C (pefiepabHbIM 3aKOHOM WM MEXAYHapOAHbIM Z0roBopoM P®.

[Tpu 3TOM COMIaCHO CT. 6 KOMMEHTHUPYeMOro 3akoHa rpaxaaHuH P®, nMeronmii
TaK)Ke MHOe TPaXkKJaHCTBO, paccMarpuBaeTcsi Poccurickou ®@efepanper TOMBKO Kak
rpaxgaHuH P®, 3a uckiroueHrem CiiydaeB, MPeLyCMOTPEHHBIX MeKAyHapOAHbIM
J0roBOpoM Jibo (dhefiepanbHBIM 3aKOHOM.

YKa3zaHHOe TI03BOJIAET CJesiaTb BbIBOZ, UTO TrpaxaaHuH P® mpusHaeTcs
MMEROIIMM JBOMHOE T'Da)KJaHCTBO JIMIIb MPUA yCJIOBUM, UTO C TOCYJAPCTBOM €ro
BTOPOT0 TpaXK[JaHCTBa HWMeeTCsl MeXAyHapogHoe coriameHve. Ecmu ke
rpakgaHuH P® mnonyuusn rpaxAaHCTBO TOCYapCTBa, C KOTOPbIM PoccuiicKast
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@Denepalysl He 3aK/rovasa MeXZAYHapOLHBIX JOTOBOPOB IO BOIPOCaM [JBOMHOIO
IPaXJAaHCTBAa, TO OH OyJeT CUMTaTbCsi TPUOOPETIIMM BTOPOEe TIPaXkJaHCTBO
MHOCTPAHHOIO TOCYZapCTBa U pacCMaTpyUBaTbCd Ha TeppUTOpud PP TOMBKO Kak
rpaxkzaHvH PO.



