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IMAMATKA
II0 BOIIPOCaM IIPUBJICIEHHUS K IOPUINIECKON OTBETCTBEHHOCTH 38 HENPUHATHE MED I10
IIPEeTOTBPAIIEHUIO U (M) yperyIMpOBaHUIO KOH(MINKTa HHTEPECOB

1. B cootBerctBim ¢ mpeamOymoii ®enepanbHoro 3akoHa oT 25.12.2008
Ne 273-03 «O mportuBomeiictBuu Koppynuum» (mamee — 3akoH Ne 273-03) mm
YCTaHABIHBAIOTCS OCHOBHBIC IPUHITUIE! IPOTHUBOACHCTBUSA KOPPYILHUH, IPaBOBBIE U
OpraHM3alliOHHEIE OCHOBBI IPEAyHpexIeHHs KOppynuuu u Oops0Bl C  HeEW,
MHHUMU3AIWH | (MIH) JTUKBHAIAITIN OCTIeACTBUI KOPPYIITMOHHBIX IIPOSBICHAN.

B craree 7 3akoHa Ne 273-O3 mnepeuyuciIeHBl OCHOBHBIE HalpaBJICHUSA
JEeSTEIEHOCTH TOCYOAapCTBEHHBIX OpPraHoB IO MOBBINEHHIO 3()PeKTUBHOCTH
IPOTUBOACHCTBHSA  KOppymud. B WX 4ncle MNpeAyCMOTPEHO  BBEACHUE
AHTUKOPPYNLMOHHBIX CTAaHAAPTOB, TO €CTh HCIIOJIHEHHE YCTAHOBIEHHOU I
COOTBETCTBYIOIIEH 00IacTH NEATEIHHOCTH €IMHON CHCTEMBI 3alpeTOB, OTPaHUICHHIM
Y JI03BOJIEHUH, 00ECIIeYNBAIOIINX IIPeIyIpeKaeHIEe KOPPYIIIIUU B TAHHOM 00IAacTH.

3anpeTsl U OTpaHWYeHUS Ha KaKue-TH0o AeUCTBHS B IMPohecCHOHATEHON cdepe
YCTaHOBIEHBl JUI JIML, JAESITeNbHOCTH KOTOPBIX COMNpsKeHa C  ocoboi
OTBETCTBEHHOCTBIO IIepe]] IpaXk1aHaMu, 00IIIECTBOM, TOCYAapCTBOM.

Peanuzys mpaBo Ha CBOOOJHOE pacIOpsDKEHHE CBOMMHU CHIOCOOHOCTSIME K TPYIY
I[yTeM IIOCTYIUIEHMS Ha TOCYJapCTBEHHYIO CIyXkO0y, TpaXAaHuH J0OpPOBOJIBLHO
n3bupaer Npo(ecCHOHANBHYIO MAeSTeNbHOCTh, 3aHsATHE KOTOPOW IIpenrnoyiaraet
HaJIW4YHe ONpeIeNIEHHBIX OTPAaHUYCHUN B OCYIIECTBIEHUH UM KOHCTUTYIIMOHHBIX IIPaB
U cBoOox, dYTO OOYCIOBIEHO HCIIOJHEHHEM OCOOBIX ITyOIHMYHO-IIPaBOBBIX
00si3aHHOCTEH, BO3JOXKEHHBIX HAa TOCYJApCTBEHHBIX  CIYXKAIIUX  CO0OpasHo
COOTBETCTBYIOIIEMY BUIY FOCYJapCTBEHHOM CITYKOBI.

B mensx peanMzanMM MEpONPUSATHA 110 IIPOTUBOACUCTBHIO KOPPYIIIUH
3aKkoHozaTenbcTBOM  Poccuiickoit @epmepanvy, periiaMeHTHPYIOIIAM —IIPaBOBEIE,
OpPraHU3alMOHHBIE OCHOBBI TOCYJAapCTBEHHOM TIpa)XTaHCKOM CIIy)XOBl, BOEHHOIA
CIyKOBI, TOCYHapCTBEHHOH CIy)KObl HMHBIX BHIOB H MYHHUIMIIAILHON CIIyXOEI,
TPYAOBBIX IIPaBOOTHOIUCHHH OTAENBHBIX KaTeropuil pabOTHUKOB, YCTaHOBIEHA
TUCIUTLIMHAPHAS OTBETCTBEHHOCTD 3a COBEpIIICHHE KOPPYIIIUOHHBIX
IIPAaBOHAPYIIEHUHA, B TOM 4YHCIE 32 HENPUHATHE Mep [0 MPEIOTBPAINEHHIO H
YPEryIupOBaHUIO KOH(IUKTa HHTEPECOB.

Buas! TUCIMINIHHAPHBIX B3BICKAHUN U MOPSIOK MX MPUMEHEHUS OIpPENeleHEl B
CIIEITHANIBHEIX 338KOHAX, PEeriIaMEeHTHPYIOIIUX AEATENBHOCTh Pa3JIMYHBIX KATErOpHii
CyXalmux U paboTHHKOB. Hampumep, ®emepanbupiMu 3akomamu ot 27.07.2004
Ne 79-03 «O rocypapcTBeHHOU rpaxkmaHckod ciyxbOe Poccuiickoit ®eneparmm»,
ot 02.03.2007 Ne 25-®3 «O myHmimnaneHo# ciayxbe B Poccuiickoit Penepanum»,
oT 26.06.1992 Ne 3132-1 «O craryce cymeit B Poccuiickoit ®emepanum,
or 30.11.2011 Ne 342-®3 «O cmyxbe B opraHax BHYTPEHHUX Jel Poccuitckoii
@enepanii ¥ BHECEHHH W3MEHEHHMH B OTAENbHEIE 3aKOHOJATENbHBIE aKTHI
Poccmiickot ®enepamum», ot 17.01.1992 Ne 2202-1 «O mpokypatype Poccuiickoit
Oenpepanun», ot 28.12.2010 Ne 403-®3 «O CneacTBeHHOM KOMHTETe POCCHICKOM
Denepatimy 1 UHBIMH.



2 CornacHo cratee 10 3axonma No 273-®3 mon xOHGIMKTOM HHTEPECOB
TIOHIMAaeTCsl CHTyallds, IPH KOTOpOH JHYHAas 3aMHTEPEeCOBAHHOCTH (IpsAMas MM
KOCBEHHas) JIHIa, 3aMEHIa0IIero JODKHOCTh, 3aMEIleHHE KOTOPOH IIpeyCMaTpruBacT
0053aHHOCTS IPHUHUMATh MEPHI II0 IIPEIOTBPAIICHAIO M YPeryIXpOBaHUIO KOHMIUKTA
HHTEPECOB, BIMAET WIH MOXET IOBIMATL Ha Hajauexamee, OOBEKTHUBHOE W
OeCpHCTPAaCTHOE WCIIOJHEHHe WM JOJDKHOCTHBIX (CIy)XeOHBIX) 00sg3aHHOCTEH
(ocymecTBiIEHHE TIOTHOMOYII).

ITom nWYHOW 3aMHTEPECOBAHHOCTHIO IIOHMMAETCS BO3MOXKHOCTH IOJLYyYEHUS
JOXOJIOB B BHJE JEHET, HHOTO UMYIIEeCTBa, B TOM YHCJE UMYIIECTBEHHBIX IIPaB, YCIYT
HUMYIIECTBEHHOTO XapakTepa, pe3yJIbTaTOB BEBITIOJIHEHHBIX DabOT WM KaKuX-Iubo
BBITOZ (IIPEMMYILECTB) JIUIIOM, YKa3aHHbIM B yacTh 1 crateu 10 3akona Ne 273-03, u
(WIK) COCTOSIITUMK C HUM B OJM3KOM POJCTBE WM CBOMCTBE JNUIAMHU (POIUTEISIMH,
CYIIpyraMu, AeTEMH, OpaThsIMHU, CECTPaMHU, a TakKe OpaThsIMHU, CECTPAMHU, POAUTEIAMH,
JeTbMH CYNPYroB M CynpyraMu JneTed), IpakJaHaMH HWIH OPIraHU3alUAMH, C
KOTOPBIMY TOCYIAPCTBEHHBIHN CITyXKaIuil ¥ (M) JIMIa, COCTOSIIMIE C HUM B OJIM3KOM
POICTBE WJIM CBOMCTBE, CBSI3aHBI MMYIIECTBEHHBIMU, KOPIIOPATUBHBIMUA WM WHBIMU
OMU3KUMU OTHOUICHUSIMHU.

IOpuamdeckass OTBETCTBEHHOCTh 3a HEIPUHATHE Mep MO MPeNOoTBPALIEHUIO U
(unmm) yperyimupoBaHUi0 KOHGIMKTa HHTEPECOB — MUCIUILUIMHAPHAS OTBETCTBEHHOCTD
3a COBepIeHNe KOPPYIIIMOHHBIX IIPAaBOHAPYIIEHUH, B TOM YXCJe YBOIbHEHNE B CBI3U
C yTpaToli JOBepHs, NMPEAYCMOTPEHHAS CIEeLMAILHEIMUA 3aKOHAMU, PerylupyIOITIMHI
JeSTeJIbHOCT Pa3IMYHBIX BHUAOB CIIyKOBI, a JUIs OT/IENBHBIX KaTeropuit paboTHHUKOB —
TpynossiM kogekcoM Poccuiickoi @enepanmu.

OO6s13aHHOCT, TIPUHUMATh Mepbl II0 MPEeAOTBPALEHUIO H YPEeryJIUpOBaHHUIO
KOHGIINKTa HHTEPECOB BO3JIAraeTcs:

1) Ha rocyIapCTBEHHBIX M MYHULIUIIATBHBIX CITYKaITHX;

2) ma cayxamux llentpansHoro 6anka Poccuiickoit deneparuy, pabOTHUKOB,
3aMEINAoUX TOJDKHOCTA B IOCYHapCTBEHHBIX KOPIIOPAIUAX, MyOIHMYIHO-IIPABOBBIX
KoMmnaHusax, lleHcmornHoM dorme Poccuifckoit ®Deneparu, POHIE COIHATBLHOTO
crpaxoBaHus Pocculickoii @epepanuu, PDepepansHoM (oHIe 00s3aTETBHOTO
MEIUIIMHCKOTO CTPaxOBaHWs, WHBIX OpraHU3allusix, Co3JaBaeMEIX Poccuiickoii
Qeneparyeit Ha OCHOBaHMH (elepaIbHBIX 3aKOHOB;

3) Ha pPabOTHHUKOB, 3aMEINAIOINUX OTHEIbHBIE JOMKHOCTH, BKIIOYEHHBIE B
IIEpEYHH, YCTAaHOBIECHHBIE (ENepalbHBIMA TOCYIapCTBEHHBIMH OpraHaMH, Ha
OCHOBaHHUU TPYLOBOIO [JOTOBOpAa B OPraHM3aIlUsX, CO3JaBAaeMBIX IS BBIIOIHEHHS
3aj1a4, IOCTaBJIEHHBIX Iepes (penepanbHEIMU TOCYIapCTBEHHBIMH OpraHaMuy;

4) Ha WHBlE KaTETOPUU JIMI[ B CIy4asxX, [PEeIyCMOTPEHHEIX (elepaabHBEIMU
3aKOHaMU.

K wWHEIM KaTeropusM JHI[ OTHOCATCS, HAIpHUMep, JHIA, 3aMEIarolye
roCyAapCTBeHHBIE  JODKHOCTH — Poccmiickoit  ®@epmeparum, ToCyIapCTBEHHEIE
IOIDKHOCTH CyOBekToB Poccuiickoit Mesepaliip, MyHUIMIAILHEIE JOJKHOCTH.

CornacHo mosoXxeHHAM GenepanbHEIX 3aKOHOB, OMPENENSIOMNX CIeUr(UKy
poGecCHOHANBHOMR CITy)eOHOH (TpyOBOI) NesATENbHOCTH CIIYKAIlKX, 33 HapylleHye
TpeOOoBaHu} 3aKOHOJATENECTBA O MPOTHBOLEHCTBHH KOPPYIILUM MOTYT IPHUMEHSTHCS
pasNuYHbIE BUABI B3BICKAHUM, B TOM YHCIIE:



a) 3aMeJaHue;

©) BEITOBOP;

B) CTPOTUI BEITOBOD;

I') IPEAYIIPEXKIECHAE O HEMIOJHOM CIIy>KeOHOM (TOKHOCTHOM) COOTBETCTBHUH,

) YBOIBHEHHE C TOCYAAPCTBEHHON (MyHUIUIANBHOM) CIy>KOBI, U3 OpraHu3aliy
B CBSI3H C YTPATO# TOBEPHSI.

3.  Pemenwe mpencTaBuTeNs HaHuMartens (paboTonarelns) O NPUBICYCHUH
cayxaniero (paboTHHKA) K JUCHUIUIMHAPHON OTBETCTBEHHOCTH 3a HEIPUHATHE MED I10
IPEAOTBPAIIEHUI0 U (WIM) YPEeryIHpOBaHUIO KOH(IMKTa HHTEPECOB, B TOM YHCIE
YBOJIBHEHME B CBA3H C YTPATO#l JOBEpHsi, MOXKeT OBITH OCIIOPEHO B CyAeOHOM IOPSLIKE.

B 5T0i cBA3M HEOOXOOUMO KpOMe YCTaHOBIIEHHUS caMOro (pakTa JOILyLIEHHOI'O
HapyIeHUs CTPOTo COOJIFOIaTh MPOIeAypy U MOPSIOK IIPUBJICYEHUI K IOPUINIECKON
OTBETCTBEHHOCTH.

[IpuMeHeHve B3BICKAHUS 32 HENPUHSATHE Mep IO IMpeNoTBpaIleHUI0 M (HIN)
YpEryJIHPOBAaHHIO KOH(IMKTa HHTEPECOB INPOM3BOAMTICA HAa OCHOBAaHHM JOKIAJa O
pe3yIpTaTax IIPOBEPKH, IIPOBEJEHHON TOApa3jeleHrueM KaJpoBOM  CITy:KOBI
COOTBETCTBYIOIIETO TOCYJAPCTBEHHOr0 opraHa (OpraHu3alui) M0 NIpo(UIaKTHKe
KOPPYIIIHOHHBIX W WHBIX MIPaBOHAPYIIEeHH!, a B cilydae, eClId JOKIaJ O pe3ynbTaTax
IIPOBEPKY HAIIPABJISIICS B KOMHCCHIO IO COONIOJIEHMIO TpeGoBaHUM K CIIy:KeOHOMY
IIOBEJICHUIO W yPETyJIHPOBAHMUIO KOH(IJIMKTa WHTEPECOB, C yYE€TOM pPEKOMEHIAlUH
YKa3aHHOU KOMMCCHH.

Urorosoe pemieHne 0 NMpUMEHEHUH IUCUUILIMHAPHOTO B3BICKaHUSA W €ro BHIE
[IpUHUMAET IpeAcTaBUTeIh HanuMaTelns (paboroarens).

B coorserctBuu ¢ IlonmoxxeHueM O mpoBepKe MOCTOBEPHOCTH M IIOJHOTEHI
CBeIEHUI, TIIpeACTaBIsAEMBbIX TpaXJaHaM¥, IPEeTeHIYIOMNMMN Ha 3aMelIlcHHE
nokHocTelt  demepanbHOM  rocyAapcTBEHHOHM — ciiyk0bl, ©  (enepalbHBIMU
rOCYIapCTBEHHBIMU CIIyXaIllMMHU, U cOOIFoeHs QenepanbHBIMI TOCYIapCTBCHHEIMHI
cnyxamuMu TpeOoBaHMM K choyXeOHoMy mnoBeneHuto (mamee — Ilomoxenwue),
yrBepkaeHHEIM YKa3oM [Ipesunenta Poccuiickoi @eneparyu ot 21.09.2009 Ne 1065,
OCHOBaHUSMH JUIsI IIpOBEJCHUSI MPOBEpPKU  coOMojeHuMs  TpeGOBaHUU  IIO
IpefoTBpallleHu0 U (WIK) YperymTupoOBaHUI0 KOH(JIUKTa HHTEPECOB SBIACTCS
JocTaTo4Has MHGOpMalus, IpeJCTaBlIeHHasl B MUCEMEHHOM BHJE B YCT@HOBJIIEHHOM
HOpSI/IKE:

IIPaBOOXPAHUTEIBHBIMU OpraHaM{, WHBIMH TOCYHapCTBEHHBIMH OpraHaMH,
OpraHaM# MECTHOI'O CaMOYIPABICHUS U UX JIOJDKHOCTHBIMH JIHIAMI;

paboTHHUKaMU no/ipa3ieNeHni KaJIpOBBIX cIryx0 benepambHBIX
FOCYNapCTBEHHBIX OpraHOB IO MNpoQUIaKTHKe KOPPYIIIMOHHBIX M  HHBIX
IIpaBoOHApyIIeHU! JUOO0 MJOJDKHOCTHEIMH JIAIAMH KaIpOBEIX CIYKO YKa3aHHBIX
OpPraHOB, OTBETCTBEHHBIMH 3a paboTy mo mpodIIakTHUKE KOPPYNIMOHHBIX W HHEBIX
[IpaBOHApPYIICHU;

IIOCTOSTHHO NENCTBYIOIMUMY PYKOBOASIIAMU OpraHaMy IOMUTHIECKHUX MapTUi U
3apETUCTPUPOBAHHBIX B COOTBETCTBHM C 3aKOHOM WHBIX  OOIIEPOCCHHACKHX
OOLIECTBEHHBIX O0BEIMHEHUH, HE SBIISIOIIUXCS MOMUTHIECKIUMH IAPTHAMUY,

O6mecteenHoOM nanaroii Poccuiickoii demepartiu;
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OOIIEPOCCUICKMMHU CPEACTBAMU MacCOBON HH(MOPMALIHH.

ITpoBepka OCYyILIeCTBISIETCS B CpOK, He IpeBBImaromui 60 aHed co IHS
IPUHSTHS PEIIeHns 0 ee mpoBeaeHuH. CpoK IPOBEPKH MOXKeET OBITH IpoiieH 10 90
JTHEeH TuiaMy, IPUHABIIUMU PELIeHNe O €€ IPOBeACHHH.

I[Ipy »TOM peKOMeHAyeTCss IIPUHHUMATh peIleHde O MNPOJJIEHHHM CpoKa
IIPOBEACHUS MPOBEPKH B HCKIIOUMUTEIBHBIX CIydasdx, IPH HaJIWYWK BECKMX IPUYHH
HEBO3MOXXHOCTH 3aBEpIIICHUS] MEPOINPUSATUN B YCTAaHOBIIEHHEIH CPOK, KOTOPEIE MOIYT
TIOBJIMATH Ha OOBEKTUBHOCTE BEIBOJIOB M MOCIEAYIOIIYIO OTMEHY pELIeHUs, IIPUHATOIO
0 uToraM mpoBepky. He moImyckaTe BOJOKUTHl M IIPOJJIEHUS CPOKOB C IENBIO
HaMEPEHHOTO YBOJa KA OT YCTAHOBJIEHHON 3aKOHOM OTBETCTBEHHOCTH.

[TpoBenmenmne Gecedbl ¢ TOCYIaPCTBEHHBIM CIYXAIUM WU paOOTHUKOM M UHBIE
MEPOIPHUATHS, NpPeIyCMOTpPeHHBIE IIyHKTOM 15 IlonoxeHus, SBISIOTCS IIPaBOM
KaJIpOBOH CIIyKOBL.

OOs3aTenbHBEIM  TpeOOBaHMEM  BEICTyIaeT oOecIicdeHHe pPyKOBOAUTEIEM
KaJIpOBOH CITyXKOBI:

yBEIOMJICHHS B MUCHMEHHON (hopMe roCyIapCTBEHHOIO CIYXKalllero o Hadale B
OTHOIIIEHHUH €T0 TIPOBEPKH U pa3zbsiCHEHUE eMy COJIepKaHUs MOIyHKTa "0" myHkra 22
Ilonoxxenus - B TeueHUe ABYX paboumx OHEH co AHS MONYyYeHHS COOTBETCTBYIOIIETO
pelleHus;

IIPOBEACHUS B CIydae OOpalleHus TOCYAapCTBEHHOTO CIyXallero Oecembl ¢
HUM, B XOZie KOTOpPOI OH JNOJDKeH OBITH MPOWH(OPMHPOBAH O TOM, KaKHe CBEIEHU,
IperncraBisieMble UM B cooTBeTcTBUM ¢ Ilonoxenuwem, u CcOONIIONEHHE KaKHUX
TpeOOBaHUN K CIyXeOHOMY IIOBENEHHIO IIOJIeXaT IPOBEpKe, - B TEYEHHE CEMH
pabounx mHeR co nHSA oOpallleHUs TOCYAapCTBEHHOIO CIYXKAIero, a MPU HAaTWYHH
YBa)XXUTEIILHOM IIPUYMHEI - B CPOK, COTTIaCOBAHHBIN C TOCYAapPCTBEHHBIM CITY>KaIIIHM.

Ilo oxoH4WaHWM TPOBEpPKU KaapoBas cioyx0a o00sg3aHa  03HAKOMHTH
TOCY[AapCTBEHHOI'O  ciyXamero (paboTHHKa) C pe3ylbTaTaMH IPOBEPKH  C
cobroieHreM 3aKkoHoaaTenbeTBa Poccuiickoit @emeparium o rocy1apCcTBEHHOMN TaliHe.

B ciyyae orkasa numa, B OTHOIIEHMHM KOTOPOrO IPOBEACHA IPOBEPKA, OT
O3HAKOMIJIEHHUS C €€ pe3yIbTaTaMH, KaK IPaBUJIO, COCTABISIETCS. COOTBETCTBYIOIIME aKT
00 3aKIIOYCHHE HAIPaBIAETCs 3aKa3HBIM IIMCBMOM C yBeIOMIIeHWEM (HalpuUMep,
€CIIH JIMIO HETPYAOCIOCOOHO MIUTENBHOE BpeMsl B CBS3U ¢ 3aboneBanueM). B imoboM
Cly4ae  JOJDKHBI OBITh IPHHATH MCUEPIEIBAIOINHE MEpPHI, HalpaBleHHLIE Ha
CBOEBPEMEHHOE O3HAKOMJIEHHE C pe3ysbTaTaMH IPOBEPKH, U COOpaHbBl JTOKYMEHTEI,
JOCTOBEPHO IIOATBEPKIAIOIINE OTKA3 JUIA OT 0O3HAKOMIIEHNS.

Ilpy coOmromeHMM YKa3aHHBEIX YCIOBHM OTCYTCTBHE IOANMCH JIHMLA, B
OTHOIICHUM KOTOPOIO IIPOBEIECHA IIPOBEpPKa, HE IPEISITCTBYET KaapoBO# ciyxbe
IIPEACTaBUTh JOKIIAM O €€ Pe3ybTaTaX AOIKHOCTHOMY JIUILY, PUHSABIIEMY PEIICHIE O
NIPOBEJICHUX JIaHHOH IIPOBEPKH, a TaKXe PAacCMOTPEHHIO 3TOTO Marepuaia Ha
KOMHCCHM II0 COOMIONEHMIO TpeOOBaHME K  CIOy)KeOHOMY IIOBEIEHHIO U
YPEryNnupOBaHUIO KOH(GIMKTAa HHTEepecoB (C yBENOMJIEHHEM OO0 3TOM JTaHHOTO
paboTHUKa).

BMecrte ¢ TeM pelneHue o IpUBICUCHUH K IUCIMIUIMHAPHON OTBETCTBEHHOCTH, B
TOM 4HCJIC B BHIE YBOJBHEHHS B CBS3U C yTPaToil NOBepHsA, HE MOXKET OBITH
pealU30BaHO B OTHOILIEHWM BPEMEHHO HETPYIOCHOCOOHOTO JIMIla, a TakkKe



HaxXogAmerocsa B OTIIYCKE IIO 6epeMeHHOCTI/I U pomaM, B HHBIX YCTAaHOBIJICHHBIX
3aKOHOM ClIy4daidx.

4.  Jle#icTBylolliee  3aKOHOJATENBCTBG B  00JIaCTH  NPOTUBOIAEHCTBHS
KOPPYIIIMA HE COACPXHUT YHU(DUIMPOBAHHONM HOPMEI, OIpEIeIoed CpPOK
IpUBJIEYEHUS K OTBETCTBEHHOCTH 33 HapylIEeHHWe 3alpeToB, OIpaHHYEHMH U
0053aHHOCTEH, YCTAaHOBJIEHHBIX B LETISX MPOTUBOIEUCTBHUS KOPPYIILIHH.

Takue CpOKH TpPEeqyCMOTPEHBEI (elepalbHbIMU 3aKOHAMH, OIPEAENISIOIKUMU
crienuuKy OpodEeCCUOHATHFHON CITy)XKeOHOU (TPYIOBOM) AESTENBHOCTH CIIy>KalluX
(pabOTHHKOB).

Tak, B COOTBETCTBMHM C 4YacTelo 3 cTareu 59.3 @DenepanbHOro 3aKoHa OT
27.07.2004 Ne 79-®3 «O rocymapcTBeHHOH rpaxaaHckod ciyxbe Poccuiickoit
@Qenepariyy B3BICKAHWSI IIPUMEHSIOTCS HE IIO3HEE OJHOIO Mecdlla €O IHA
MOCTYyIUIGHUsT ~ WHGOpMALlMKM O  COBEPLIEHMHM  TIPAXIAHCKUM  CIyXKalluM
KOpPPYIIIMOHHOIO  IIpaBOHApyIIeHWs, HE  c4YdTasg  IlepuoJa  BpPEMEHHOH
HEeTPYI0CIIOCOOHOCTH IPaKIAHCKOTO CIIy>Kallero, NpedrIBaHus €ro B OTIIyCKe, APYTUX
CIlydaeB €ro OTCYTCTBHUS Ha CIIy>K0e IO yBaXXUTEJbHBIM NPUINHAM, a TakKe BpeMEeHH
IIPOBEJEHUS TPOBEPKH U pacCMOTpPEHHUsT €€ MaTepualioB KOMHCCHEeH 1o
YPeryIHpOBaHUIO KOH(IUKTOB HHTEpecoB. [IpH 3TOM B3BICKaHWE JIOJDKHO OBITH
[IPUMEHEHO HE NO3[JHEE INeCTH MeCSleB CO OHA MNOCTYyIUIeHHs HHDOpMauuu o
COBEPILIEHNH KOPPYIIIIMOHHOTO IpaBOHAPYIICHUS.

Juem moctyruieHuss WHQOpPMANUK CIEOyeT CUUTATh MOMEHT €€ IIOJIyYeHHsS
IIpe[CTaBUTeNeM HaHUMaTens (paboTonarteneM) 00 yIOTHOMOYSHHBIM Ha IPUHSTHE
perieHus 06 OpraHnu3aldy MPOBEPKH JIHUIIOM.

CornacHo cratesm 27, 27.1 ®enepanproro 3akoHa ot 02.03.2007 Ne 25-03 «O
MYHUIUNAIBHOH ciryxk0e B Poccuiickoit denepanum MOpsa0K IPUMEHEHNS W CHATHS
IUCLUIUIMHAPHBIX B3BICKAaHHUH, B TOM YHCIE 3a KOPPYIIMOHHBIE NMpPaBOHAPYIIECHUS,
OIIpeNeNseTcs TPYOOBBIM 3aKOHOAATEIbCTBOM, B COOTBETCTBUM C KOTOPBIM
JUCHUIUIMHAPHOE B3BICKAHWE HE MOXKET OBITh MPUMEHEHO MO3JHee IECTH MECSIIEB CO
OHsg coBepmieHWs npocTtynka (crates 193 Tpymoeoro xomexca Poccuiickoi
Denepanun).

Takum oOpasoM, NpH NPUHATHM pEIIeHWsS O [IPUBICUCHUH CIIYXKAIIETO
(paboTHMKa) K IUCHUIUIMHAPHON OTBETCTBEHHOCTH CIEOYeT pPYyKOBOJCTBOBATECS
HOpMaMH CIENMAIBHEIX 3aKOHOB, YCTaHABIMBAIOUIWX CPOK NMPHUMEHEHHs B3BICKAHMS
1L KaXXIOH KaTeTOpUH CIIyXaIluX ¥ paOOTHHKOB.

§. B cumy uwactu 6 crateum 11 3akona No 273-03 HempuusTHE IJIHILOM,
3aMeINaroliM IO/DKHOCTh, 3aMEIleHHe KOTOpPOHM MpedycMaTpwBacT O00A3aHHOCTH
IIPUHUMATE MEPHI IO NMPEAOTBPAIEHUIO ¥ yPEryIUPOBaHUIO KOHQIIHMKTa HHTEPECOB,
SIBISIOIIAMCS CTOPOHON KOH(MIMKTAa HHTEPECOB, MEP I10 €ro IpPeIOTBPAILEHMIO HIIH
YPEryIAPOBAHUIO SBISETCS MPaBOHAPYIUEHUEM, BIEKYIINM YBOJBbHEHHE YKA3aHHOIO
JHLA B COOTBETCTBUH C 3aKOHOATENLCTBOM Poccuiickoii @enepanmm.

Taxum 06pasoM, 3akOHOJATENIEM YCTAaHOBIEHO HMIIEPATHBHOE TpeOGoBaHMUE K
IIPAMEHEHUIO MEpBl OTBETCTBEHHOCTH B Ciydae HapylleHHs oOOS3aHHOCTH,
ycTaHoBIeHHOM ctaTthed 11 3akona Ne 273-D3.



Taxkast xKecTKasl OTBETCTBEHHOCTD 3a JaHHOE [IpaBOHApyIIEHHUE YCTaHOBIEHA I
IpeceueHus 310yNoTpeOIeH)s] JODKHOCTHEIMY IOJHOMOYHUSAMH B JTHYHBIX LENAX U
(uny) B MHTepecax TPETbUX JIMI [JaXe B Clydae, KOrJa 3TO 3JI0yHOTpebeHHe He
BJIEYET YTOJOBHOM OTBETCTBEHHOCTH.

TTockoneKy ompefneneHre KOHGIMKTa WHTEPECOB, HCIOJB3yeMOE I LENei
TIPOTUBOMEHCTBUS KOPPYILUY, OCHOBBIBAETCS HA IIOHATHUH «KOPPYNLHA», HAHHOM B
cratbe 1 3axoHa Ne 273-P3, TO COOTBETCTBEHHO IIOJpa3syMeBaET U3BJICUYCHHUE
(BO3MOXKHOCTh M3BJI€UEHUS) U3 KOHGIMKTHON CUTyallud BBIFOJBI MMYIIECTBEHHOI'O
xapakTepa (MaTeprualbHOr0 IPEUMYIIEeCcTBa).

B psime cmydaeB Takas BBIrOJa MOXeT OBITH omocpenoBaHa. Hampumep, xorna
Oe3melicTBHE ClIeOBATENsl WM COTPYIHHKA, OCYIIECTBISIONIET0 OIlEepaTUBHO-
PO3BICKHYIO JIEITENbHOCTD, IO MPHUBICYEHUIO OJM3KOr0 POJCTBEHHUKA, MHOTO JIALA,
HAXOJAIIErocs BO B3aMMOOTHOIIIEHHSIX C 3TUMH JTOJDKHOCTHBIMH JIUIIAMU, K YTOJIOBHOH
OTBETCTBEHHOCTH TIO3BOJISIET €My MPOJOJDKATH 3aMellaTh JOJDKHOCTh M II0JIydaTh
3apaboTHYIO IIIaTy (MHBIC BBIILIATEHI IO MECTY pabOThl), KOTOPYIO OH MOT OBI TOTEPSITh
B ClIy4Yae TpPUBIEYCHHWsS K YLOJOBHOM OTBETCTBEHHOCTH, a TaKKe COXpPaHUTh
UMYIIECTBO, KOTOPOE MOTIIO OBI OBITH KOH(PUCKOBAHO.

AHanOrUYHOM BBITOJOM MOXET CUUTaThbCd Ha3HadeHWEe aJMUHUCTPAaTUBHOIO
HaKazaHUs B BUAC MpeAyIpeKIeHII BMecTO mTpada.

KonbmukT nHTEpECOB SBIISETCS UCKIIOYUTEIHHO YMBIIUICHHBIM JESTHAEM JaXe
B ClIydae, Korga ciyxamwuit (paboTHUK) OGe3qeiicTByeT, TaKk KaK JOHKHOCTHOE JIUIIO
OCO3HAET, YTO CBOUMM HeHcTBUsIMH (Oe3mefiCTBHEM) HCIOIB3YET CBOE JIOJDKHOCTHOE
IoJIo’)keHUe (IIOJIHOMOYMS) AJI OIpEeNeNeHHBIX Ielledl W IPU 3TOM MCIOJIHSIET CBOH
IOJDKHOCTHBIE 00513aHHOCTH HEHAISKAIUM 00pa3oM.

VMeHHO HalW4We YMBIINIEHHBIX, TO €CTb OCO3HAHHBIX IeJeHalpaBIeHHBIX
JEUCTBUM, CBSA3aHHBIX C M3BICUECHUEM HWMYIICCTBEHHON BBITONEI B HHTEpecax
KOHKPETHBIX JIULI, BIeUeT IPUMEHEHNE HHCTUTYTA YTPATHI JOBEPHSL.

B 5TOM CBA3M HEOOXOAMMO Pa3rPaHUIUTE CTaIUN BO3SHUKHOBEHUS KOHMIMKTHOM
CUTyallUd Ha BO3MOXXHOCTH BO3HHUKHOBEHUS KOH(MIMKTA HHTEPECOB H COCTOSBITHICS
(GaKT HeHaUIeXKaIlero HWCIONHEHHUsS [ODKHOCTHBIX OOS3aHHOCTEH NpH HaIWduu
JTUYHON 3aHHTEPECOBAHHOCTH.

Hanpumep, He MoxeT OBITP paclieHEeHAa CHTyalnus KaK BO3MOJXKHOCTD
BO3HMKHOBEHMs KOH(INKTa HHTEPECOB MpPH HATWYMKA OJHOrO JIMIIb (aKTa
OCYIIECTBIEHUS  CYNPYroll  HaJIOTOBOIO  HHCIEKTOpa  palloHHOrOo  3BeHa
IPEIIPUHUMATENILCKON NEATEIBHOCTH Ha TEPPUTOPUH AaHHOTO paiiona. Ilpm Taxmx
YCIIOBHAX O0S3aHHOCTD II0 YBEJOMIICHHUIO O BO3MOXXHOCTH BOSHUKHOBEHMS KOH(DIUKTA
HWHTEPECOB Y MHCIEKTOPa BO3HHKAET B TOM Clydae, KOrJa K HEMY IIOCTYIAeT
NMOKyMeHT (MH(OpMaIUd), B COOTBETCTBHH C KOTOPBIM €My HEOOXOMUMO Oyner
peantn30BaTh CBOM ITOJIHOMOYMS B OTHOIIEHUM 5TOM KOHKPETHOW opraHmzanuu (K
IIPAMEPY, IPOBECTH KaMEePAIBHYIO IIPOBEPKY ).

[lepuoauueckas ymiata HaJIOrOB, KOTOPas MOXKET OCYIIECTBIIATECS, B TOM YHCIIe
C IPUMEHEHMEM YOAEHHOIo IOCTyIa, TakKe caMa Ho cebe He CBUIETENLCTBYET O
BO3MOXXHOCTH BO3HMKHOBEHHMS KOH(DIMKTa HHTEPECOB y pabOTHHKA HAJIOrOBOM
CITyXObl, OCYINECTBIIOMIEr0 IPHEM TaKOW JOKYMEHTAlldM OT OpraHHW3alluH,
PYKOBOTUTEIEM KOTOPOH BBICTYIAeT €ro pOJACTBEHHHK. 1exHuueckas o6paboTka



IaHHBIX B OTCYTCTBHE BO3MOXXHOCTH JUISI PeaTH3allMU CIIy>KalllM HAaJIOroBOr0 OpraHa
CBOMX IIOJTHOMOYHMI, IIPEAIONArafonuX Haudre MPaBOBBIX IOCIEACTBUHM, He 00pasyeT
KOH(IIMKTa NHTEPECOB, KaK ¥ BOZMOXKHOCTH €r0 BO3HUKHOBEHH.

[Ipu ompeneneHuy BO3MOXXHOCTH BO3HUKHOBEHHS KOH(IMKTa HHTEPECOB
IpeIaraeTCs UCXOOUTH U3 CIELYIOWIErO:

BO3MOYKHOCTh BO3HMKHOBEHH KOH(IIMKTa HHTEPECOB JOJDKHA PaCCMaTpUBAThCH
KaK CHUTyaI(usi, HEIOCPEeJCTBCHHO CBsS3aHHass C NOTEHLMAIBHONM peanu3anuei
KOHKDETHBIX, a He aOCTPaKTHBIX JOJDKHOCTHBIX  (CIIy’KeOHBIX) (DyHKLHHI
(obs3aHHOCTEH);

BO3HUKHOBEHUE (HemocpeicTBEHHAS BO3MO>KHOCTb BO3HUKHOBEHUS )
IPaBOOTHOIIIEHHH XapaKTepu3yeTcs MOSBICHAEM B chepe MHTEPECOB CITY>KOBI JIMUHBIX
MOTHBOB (KOTZ[a CIy>XaIlli OKazalics B YCIOBUSX HEIOCPEICTBEHHOIO IPUHATUA
pereHus);

BO3MOYKHOCTh H3BJICUCHMS MATepUATLHON BEITOABI B BUAE IEHEr, LIECHHOCTEH,
HHOI'0 MIMYITNECTBA JOJDKHA OBITH HEMOCPENCTBEHHOH, pealbHOM U 3aKOHOMEpPHOH (He
CITy4aifHOH) peanmmzanyeil TocyaapCTBeHHBIM (MyHUIIUTIATBEHEIM) CIYXaIIuM, APYyTUM
PabOTHUKOM CBOMIX JOJDKHOCTHBIX (CITy)XeOHBIX) 00S3aHHOCTEH.

Hanpumep, BO3MOXKHOCTh BO3HIKHOBEHUS KOH(INKTa UHTEpecoB 00pa3yercs, u
005S3aHHOCTD YBEJIOMUTH 00 3TOM MOSBISIETCS KOT/Ia:

npeAcenaTens — 3aKylOYHOM  KOMHCCHH  (YIeH  KOMHUCCHUH),  IIOJNy4YUB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HaeT 00 yd9acTMM B 3aKyNOYHOM mpoIenype
OpraHu3aIuy, yapeaureneM U (W) reHepalbHbIM JUPEKTOPOM KOTOPOH SABIISIETCS €ro
Cylpyra;

K CcyaeOHOMYy  IpHUCTaBY-HUCIIONHUTENIO HA  UCIOJNHEHWE  IIonajaeT
VCHOJIHUTENBbHBIN JJOKYMEHT B OTHOIIEHUH JOJDKHUKA — POJCTBEHHUKA,

HaJIOTOBOMY HHCIIEKTOPY IOPY4aroT IPOBEIEHHE KaMepalbHONW IIPOBEPKHU B
OpTaHU3alUH, [TIaBHBIM OYXTalITepOM KOTOPOIL SIBISIETCS €ro MaTh;

JOJDKHOCTHOMY JIMITY IUJISL Pa3pellieHus [0 CYIIeCTBY IIOCTYIIaeT Jkajoba Ha
rpaXJaHHHa, C KOTOPHIM CIyXalui paree paboTal B Apyrof OpraHu3anidy U COCTOUT
B APY’KECKUX OTHOIIICHUSIX.

IIpu yxa3aHHBIX OOCTOSATENHCTBAX CIyXKarui (paboTHUK) 00s3aH YBEIOMUTE B
YCTaHOBJIEHHOM IIOPSIKE O BO3MOYKHOCTH BO3HHMKHOBCHHUS KOH(MIIMKTa MHTEPECOB, a
IIpeCTaBUTENb HaHUMATENS (padoTomaTens) Iub0 YIOJTHOMOYEHHOE M TOKHOCTHOE
JULO TOJDKEH IPUHSITE MEPHl 10 MPeNOTBPAIlCHHIO BO3HUKHOBEHHS KOHMIMKTHOR
CUTYaIlHH.

OTBETCTBEHHOCTh  MpeAcTaBuTeNss  HanmMmarens  (paboromarens) — 3a
HEWCIIONIHEHUE YKa3aHHOH 00s3anHOoCcTH 3aKkoHOM Ne 273-03 He ycTaHoBIeHa. BMecTe
C TEM OT/ENLHBIMUA HOPMaMHU CIENHMAalIbHBIX 3aKOHOB OHA IIPEyCMOTPEHA.

Tak, B coorBercTBHHM ¢ 4YacTeio 4.1 cratem 19 DemepansHOro 3aKoHa OT
27.07.2004 Ne 79-®@3 «O rocymapcTBeHHOM TrpakIaHcKoi ciayxbe Poccuiickoi
Denepauyn» HENPUHATHE TPAXKAAHCKUM CIYXKalluM, SBISIONIMMCS IIPEICTABUTEIIEM
HaHUMATeNsd, KOTOPOMY CTJIO HM3BECTHO O BOZHUKHOBEHHMH Y IIOJYMHEHHOIO €My
IPAXIAHCKOTO CIIY’KALEro JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas IPUBOAUT WU
MOXXET IIPUBECTHM K KOH(QIUKTY HHTEPECOB, Mep IO MPeJOTBPALIEHWIO WK
YyPETYIUPOBAHUIO KOHQIMKTA HHTEPECOB SBISIETCS INPAaBOHAPYIIEHHEM, BIEKYIHAM



YBOJIFHEHHE TPAXXAAHCKOTO CIIy KaIlEero, SBISIOIErocs IpeIcTaBUTEeM HaHuMaTells,
C rpakIaHCKOH CITy>KOBL.

B cuiry wactu 2 crarbm 30.2 @enepanpHoro 3akona oT 28.12.2010 Ne 403-D3
«O CrnencrsenHoM komuteTe Poccuiickoit @enepanuu» coTpyaHUK CleICTBEHHOIO
KOMUTETa, SIBISIOIIUNCS PYKOBOJUTENEM CHeACTBEHHOTrO opraHa ClaeacTBEHHOIrO
KOMHTETa, KOTOPOMY CTajl0 H3BECTHO O BO3HUKHOBCHHUH Y IIOAYMHEHHOTO €My
COTpYJIHUKA JIMYHOM 3aUHTEPECOBAHHOCTH, KOTOpas MPUBOIAUT MM MOXXET IPUBECTH K
KOHGMIIUKTY UHTEPECOB, MOJIEKUT YBOJLHEHHUIO B CBSI3U C YTPATOU MOBEPHS TakKXe B
clydae HENmpHUHATUS CcoTpyAHuKoM CIIeICTBEHHOTO KOMHTETa, SBISIOIIMMCS
pYKOBOZUTENEM cleNcTBeHHOro opraHa CIle/ICTBEHHOr0 KOMHUTETa, Mep IO
IPEOTBpAllleHUI0 U (WIH) YperyJupoBaHHIO KOHQIMKTa HMHTEPECOB, CTOPOHOM
KOTOPOTO SIBISIETCS TIOTYMHEHHBIN eMy COTPYIHHK.

Heobxomumo uMeTh BBHUAY, 9TO NHOMHMO cTaTeu 11 3akoma Ne 273-D3,
OTBETCTBEHHOCTh 34  paccMaTpuUBaeMoe  IpaBOHApYIICHHE  IIpeyCMOTPEHa
QenepanbHBEIMUA  3aKOHaMU, OIPENEILIIOMMMH  CHEMUGUKY IpodeCcCHOHATBHOM
cIoyxeOHOH (TpyHOoBOW) JeSTeNpPHOCTH CilIyKamux (pabOTHHMKOB), KOTOPHLIMU
YCTaHOBIIEHBI, KpOME YBONBHEHHUS B CBS3M YTPaTOd [OBepUs, HHBIE BHIEI
JUCIUATUTMHAPHBIX B3LICKaHUH.

B 3TOH cCBA3W IpH pacCMOTPEHHWH BOIPOCA O TIPUMEHEHHH MepEI
OTBETCTBEHHOCTH 33  HapylleHHe TpeOOBaHMU 10  IPEJOTBPALICHHIO U
YPETYIUPOBaHMIO KOH(MIMKTA HHTEPECOB Ipediaraetcs MHCXOIUTb K3 XapaKTepa,
cTeleHM OOIIEeCTBEHHOH ONAcCHOCTH M IIOCIE[CTBHM, HACTYIMBIIMX B pE3YJhTATe
KOHQIUKTHOH CUTyallid, B TOM YHCIe IIPUYMHEHHOTO JeicTBUsIMHU (6e31elcTBrHEM)
ciryxkarmero (paboTauka) yepba.

Tax, B ciyyae HeyBejOMIEHHI O BO3MOXKHOCTH BO3HHKHOBEHHS KOH(IMKTA
HHTEPECOB NPH IIPOBEAEHIHM 3aKYIIOYHBIX IPOLEAyp ¢ yIacTheM adhOUIHPOBAHHON WIEHY
KOHKYPCHOM KOMMCCHM OpraHM3allid U II00efe B TOprax OpYroi OpraHu3alyu K
JOJDKHOCTHOMY JIMILTY MOKET OBITH IIPUMEHEHO B3BICKAHUE, HE CBSI3aHHOE C YBOILHEHHEM B
CBSI3U C YTParoil NOBEpHsl, ITOCKOILKY HETATUBHBIX IIOCIENCTBHI He HACTYIIAIO U (aKTa
HEHaJIEXAIET0 UCIIONHEHNUSI MM JTOJDKHOCTHBIX TIOTHOMOYHH He YCTaHOBIIEHO.

Hapsiiy ¢ 3TiM MOTyT OBITH yUYTEHBI TAKOKe COOMIOMEHVE TPaXKIaHCKAM CITy KaIliM
APYTMX OTPaHUYEHHM M 3alIPETOB M HCIONHEHWE MM OOSI3aHHOCTEH, YCTAHOBIEHHBIX B
IeJIX TPOTUBOJEUCTBUS KOPPYIIIMH, & TakkKe MPEAIIeCTBYIOMIHE pe3yIbTaATHI
HCIIOJTHEHHS TPaKIAHCKUM CILY>KalllM CBOMX JIOJDKHOCTHEIX 00S3aHHOCTEH.

["eHepanpHas IpoKypaTypa
Poccuiickoit ®eneparuu



